BEFORE THE STATE SUPERINTENDENT OF PUBLIC

INSTRUCTION
In the Matter of Scio School District ) FINDINGS OF FACT,
) CONCLUSIONS,
) AND FINAL ORDER
) Case No. 17-054-005

I. BACKGROUND

On February 17, 2017, the Oregon Department of Education (Department) received a Letter of
Complaint (Complaint) from the Parent (Parent) of an Adult Student (Student) residing in the
Scio School District (District). The Parent requested that the Department conduct a special
education investigation under OAR 581-015-2030. The Department confirmed receipt of this
Complaint on February 17, 2017 and provided the District a copy of the Complaint on February
17, 2017.

On February 22, 2016, the Department’s Contract Complaint Investigator sent a Request for
Response (RFR) to the District identifying the specific allegations in the Complaint to be
investigated and establishing a Response due date of March 8, 2017. The District completed its
Response which was received by the Investigator on March 8, 2017. The District sent its
Response to the Parent as well. The District's Response included a narrative response, partial
exhibit listing, and the following documents:

Notice of Team Meeting dated January 29, 2015

IEP dated February 11, 2015

Prior Written Notice dated February 11, 2015

IEP Meeting Notes dated February 11, 2015

Notice of Transfer of Rights dated February 11, 2015

Transition Notes dated February 11, 2015

Placement Determination dated February 11, 2015

Unsigned |IEP meeting waiver

Explanation and Directions for Written Agreements between the Parent and the District
10. Work Keys Skill Report dated March 4, 2015

11. Notice of Team Meeting dated December 4, 2015

12. Placement Determination dated January 12, 2016

13. Notice of Transfer of Rights dated January 12, 2016

14. Prior Written Notice dated January 29, 2016

15. Meeting Notes dated January 29, 2016

16. Transition Planning document dated January 29, 2016

17. Annual measurable goal progress report dated January 29,2016

18. ASVAB Summary of Test Results dated March 16, 2016

19. Linn-Benton Community College Education Plan dated April 27, 2016
20. Notice of Team Meeting dated January 10, 2017

21. Notice of Team Meeting dated February 3, 2017

22. Emails between District and Parent dated between February 3, 2017 to February 15, 2017
23. Transition Planning Document dated February 16, 2017

24. IEP dated February 16, 2017

25. Prior Written Notice dated February 16, 2017

26. Blank Meeting Notes dated February 16, 2017

27. IEP Meeting Notes dated February 16, 2017
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28. Annual measurable goal progress reports dated February 16, 2017

29. Placement determination dated February 16, 2017

30. Inter-District email dated February 23, 2017

31. Student Grade Reports beginning September 28, 2015 through January 3, 2017

32. Mentor notes, undated

33. District Policy on Special Education — Procedural Safeguards dated October 21, 2009 and
readopted September 18, 2013

34. Linn Benton Community College Progress and Attendance Reports from October 22, 2015
through February 1, 2015

The Department's Complaint Investigator determined that in person interviews were required.
On March 22, 2017, the Complaint Investigator interviewed the Special Education Teacher and
a General Education Teacher. The District's Special Education Director sat in on these
interviews. The Investigator specifically requested the Student’s current IEP on file as of the
date of the interview and received:

Notice of Team Meeting dated February 3, 2017
IEP dated February 16, 2017

Prior Written Notice dated February 16, 2017
Meeting Notes dated February 16, 2017

Services Summary Page dated February 16, 2017
Placement Page dated February 16, 2017
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The Department’'s Complaint Investigator also interviewed the Student and the Student's
Parents on March 22, 2017. At the request of the Complaint Investigator, the following
documents were provided by the Parents:

1. Notice of Team Meeting dated January 10, 2017 for meeting schedule for Thursday,
January 26, 2017 at 3:10 pm

Copy of the Student’s IEP dated January 20, 2017

Special Education Placement Determination dated January 20, 2017 and initialed by SPED
teacher.

Prior Written Notice dated January 21, 2017

Meeting notes dated January 20, 2017

Notice of Team Meeting dated February 3, 2017 for meeting scheduled February 16, 2017
Student IEP dated February 16, 2017

Special Education Placement Determination Page dated February 16, 2017 executed by all
team members including Parents and Student

9. Copy of Parent notes taken during February 17, 2017 |IEP meeting (as email attachment)
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The District's Counsel remitted the following documentation to the Complaint Investigator on
‘March 27, 2017

1. Draft IEP dated February 16, 2017 correcting all previous deficiencies in February 16, 2017
IEP created by the District

2. Draft revision of the Student's Present Levels of Academic Achievement and Functioning
dated February 16, 2017 and draft revision to Student’'s Placement Determination correcting
previous erroneous Placement Determination by the District.

On April 3, 2017, the Complaint Investigator contacted the District and its Counsel and
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requested a copy of the District’s Procedural Safeguards. The District supplied its Procedural
Safeguards to the Complaint Investigator on April 5, 2017.

The Complaint Investigator reviewed and considered all of these documents, interviews, and
exhibits in reaching the findings of facts and conclusions of law contained in this order. This
Complaint covers the time period from February 18, 2016 through February 17, 2017.

Under federal and state law, the Department must investigate written complaints that allege
IDEA violations that occurred within the twelve months prior to the Department’s receipt of the
complaint and issue a final order within 60 days of receiving the complaint; the timeline may be
extended if the District and the Parent agree to extend the timeline in order to participate in
mediation, or if exceptional circumstances require an extension.” This order is timely.

Il. ALLEGATIONS AND CONCLUSIONS

The Department has jurisdiction to resolve this Complaint under 34 CFR § 300.151-153 and
OAR 581-015-2030. The Parent's allegations and the Department's conclusions are set out in
the chart below. These conclusions are based on the Findings of Fact in Section lIl and the
Discussion in Section IV.

Allegations Conclusions

(1) | Parent Participation/Special Factors Substantiated.

The Parent alleges the District violated the
IDEA because the District failed to give the
Parent notice of the cancellation of the
Student’s annual IEP meeting and failed to
reschedule the IEP meeting to allow the
Parent and the Student to attend. The Parent
also alleges that the District violated the
IDEA by failing to give the Parent information
about the Student’s annual IEP meeting
including whether or not an IEP meeting was
actually held.

(OAR 581-015-2190, OAR 581-015-2195,
OAR 581-015-2210, 34 CFR 300.321, 34
CFR 300.322)

The District failed to hold an IEP meeting
for the Student on January 26, 2017 at
3:10 p.m. even though this time was
stated in the revised Notice of Team
Meeting. Upon learning of the cancellation,
the Student requested to receive the IEP
for review the following week rather than
reschedule the meeting. The District did
not hold an IEP meeting at this time.

(2)

Procedural Safegquards/Notices

The Parent alleges that the District violated
the IDEA because it failed to give the Parent
a copy of Procedural Safeguards and also
failed to give the Parent a Notice of Transfer
of Rights.

Not Substantiated.

The District did remit Procedural
Safeguards to the Student at the February
16, 2017 IEP Meeting. Procedural
Safeguards must contain a Notice of
Transfer of Rights. The Procedural
Safeguards which the District has been

' OAR 581-015-2030 (12)
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Section 3. IEP Content

The Parent alleges that the District violated the IDEA because it did not create an IEP that
addressed the Student’s present levels of functioning, did not update the parental concerns
section, and did not update the Student’s IEP with the most recent state assessment scores.
The Parent further alleges that the IEP also needs to accurately reflect the attendees at the
Student’s annual IEP meeting, academic abilities in reading and math and that the Student's
annual goals be updated as well. The Parent also alleges that the District violated the IDEA
because it did not update or address any Transition Planning for the Student.

a. PLAAFP/Parental Input

Under OAR 581-015-2200(1)(a), an IEP must contain a statement of the child's present levels of
academic achievement and functional performance, including how the child's disability affects
the child's involvement and progress in the general education curriculum. Further, OAR 581-
015-2205(1)(b) mandates that the concerns and input of the parent must be considered when
developing, reviewing, or revising an |EP.

The Student's Present Levels of Academic Achievement and Functioning in the January 20,
2017 |EP are identical to those in the January 29, 2016 IEP. During that time period, the
Student had entered the PACE program, had completed the mentor/mentee program and had
begun Cadet Teaching. The Student had also taken standardized tests, the scores of which
were not included in the January 20, 2017 IEP. Not until the February 16, 2017 IEP did the
Student's PLAAF actually reflect the Student’s levels of achievement and performance. The
Adult Student did have an opportunity to provide input during the February 16, 2017 IEP
Meeting, despite the Parent Input section of the IEP being left blank.

The Department substantiates this portion of the allegation with respect to the January 20, 2017
IEP but not with respect to the February 16, 2017 IEP.

b. Meeting attendance

The January 20, 2017 IEP indicates that the Adult Student, the Student’s Mother, a General
Education Teacher, the School Principal (serving as the District Representative), and the
Special Education Teacher attended the January 20, 2017 IEP Meeting. However, no IEP
meeting actually occurred on this date; therefore the data contained in the Meeting Participants
section of the IEP is incorrect.

The Department substantiates this portion of the allegation.
c. Updated Abilities/Annual measurable goals

Pursuant to OAR 581-015-2220(1)(b), A statement of measurable annual goals, including
academic and functional goals that meet the child's needs that result from the child's disability to
enable the child to be involved in and make progress in the general education curriculum and
that meet each of the child's other educational needs that result from the child's disability.

The Student’s academic abilities are discussed in the PLAAFP/Parental Input section above.
The Student’s Annual Measurable Goals in the January 29, 2016 |IEP and the January 20, 2017
IEP are identical. The goals do not illustrate the fact that the Student had made progress in the
high school curriculum, had completed the mentor/mentee program, or had started the PACE
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meeting would be held on Friday, January 27 at 10:00 am. The Student and the Parent were not
able to attend at that time so the District rescheduled the meeting at the request of the Student
and Parent. The IEP meeting was rescheduled to Thursday, January 26 at 3:10 p.m. However,
the District was not prepared for the |IEP meeting at that time. The Parent and the Student
requested that the District simply send the IEP home with the Student rather than reschedule
the meeting. Therefore, no IEP meeting occurred.

This Department does not substantiate this allegation.
Additional Findings

The District also failed to ensure that an annual review of the Student’s IEP occurred between
January 29, 2016 and January 28, 2017, as required by OAR 581-015-2225. Simply agreeing to
send home a copy of the Student's IEP, which had not been created or reviewed by the
Student's IEP Team, does not satisfy this requirement. The District was required to hold an IEP
meeting no later than January 28, 2017, whether or not the Student and the Parent agreed to
attend such a meeting. While the District's scheduling error made it extremely difficult to find a
mutually agreeable time to schedule an IEP meeting on such short notice, this does not render
the requirement invalid.

V. CORRECTIVE ACTION?

In the Matter of Scio District
Case No. 17-054-005

Based on the facts provided, the following corrective action is ordered.

Actions Subfﬁissionsi Date—blrlér
The District will provide time for Training sessions to be developed Both sessions to
the Special Education Teacher of | in conjunction with the County be completed by !
the Adult Student to participate in | Contact for the District and to be June 2, 2017
two (2) 1:1 training sessions provided by the County Contact.

regarding the IEP
process/requirements and
components of a quality IEP.

Dated: this 18th Day of April 2017

\“/44"‘% /3‘1«/&@(:(:,

Sarah Drinkwater, Ph.D.
Assistant Superintendent
Office of Student Services

> The Department's order shall include corrective action. Any documentation or response will be verified to ensure
that corrective action has occurred. OAR 581-015-2030(13). The Department requires timely completion. OAR 581-
015-2030(15). The Department may initiate remedies against a party who refuses to voluntarily comply with a plan of
correction. OAR 581-015-2030(17), (18).

Corrective action submissions and related documentation as well as any questions about this corrective action
should be directed to Rae Ann Ray, Oregon Department of Education, 255 Capitol St. NE, Salem, Oregon 97310-
0203; telephone — (503) 947-5722; e-mail: raeann.ray@state.or.us; fax number (503) 378-5156.
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